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AMENDMENT No.9
TO THE SUPERFUND STATE CONTRACT
BETWEEN
THE STATE OF NEW JERsﬁy’
AND THE
'UNITED STATES ENVIRONMENTAL‘éROTECTION AGENCY .
FOR. REMEDIAL ACTIVITIES RELATED TO-THE
WELSBACH ‘AND GENERAL GAS MANT;E CONTAMINATION SITE

-IN THE STATE OF NEW JERSEY

Pursuant to>Paragraph N of the Superfund State Contract for
remedial act1v1t1es at the Welsbach and General Gas Mantle
;Contamlnatlon elte executed on Aprll 18, 2000, and-amendedzen
September 19, 2001 ‘(Amendment No.1), April 24, 2002 (Amendment

: No.2), January 31, 2003 (Amendment No.3), April'é;'2063
(Amendment No.4);:on June-3, 2004 (Amendment No.5),.on September
13,p2006‘(Amendment No.6), August 10, 2007 (Amendment No.7), and
on.March‘ZS, 2008 (Amendment No.8); the Superfund State Contract‘
is_hereby amended.to initiate funding for the work“designated
Task-II.B.,'and_to prcvide-additional funds for the work
deeignated as.Task III-Phase 2 and Task IV. Certain changes,
incorporated herein, necessitate amendments to the Superfund
State Contract. Accordingly, the fbllowinn proviaions are
.substituted'fer tne existing provisions in the Superfund State
.Centract, andlAmendments to the Superfund State Contract.- Theee
provisions apply te‘the Tasks covéred under this Amendment and
~any future Taske unless agreed to otherwise.
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on April 18, 2000. Task III-Phase 1 of the SOW was

Authority ' . \

This Améndment No.§ to the Supérfund State'Contract (fhe
"Contract") is entered binto purs;ant to Sectian 104 oflthe
Csmprehensive Environmenﬁal Response, CQmpénsatién, and
ﬁiabilitytAct_of 1980 ("CERCLA"), as amended, 42 u.s.c.

§9601 et seq. R

Purgdse

This Contract is an agreement between the United States

bEnvironmental Protection Agency ("EPA") and the State of New

Jersey (the "State") to conduct remedial activities at. the

..Welsbach and General Gas Mantle Contamination site (the -

:-"Site“) located in Camden and Gloucegter City, Camden

County, "New Jersey.

Attached and incorpprated herein aé Appendix'A_is a
description of the Site. This Améndment;Nor9 to the
Coht;édt co&ers TasktI, Task II.B.,_TaskaII—Ehase 1, Task
III-Pha;e 2, and Task IV of'thé activitieé;described in the
Statement of Work'(the "SOW") attached héreﬁb and

incorporated herein as Appendix B. Task I of the SOW was

previously covered by the Superfund State Contract executéd'

i

‘



nréviously covered by Amendment No.l,fAmendment No.2,
Amendmenf No. 3, Améndment NoLS, Amendﬁenp No.6, and
Amendment No.8 to the Superfnnd StateiContract enecnted on
'Sept'ember 19, 2001, April 24, 2002, Jianuary 31, 2003, June
3, 2004, September'13,‘2006; and March'28, 2008,
'vrespéctively. Task'III—Phase 2 of the SOW.was previously
covered by Amendment’No.7 ana Amendment No;8vto the B
'Superfund State Contract executed on Auéunt 10, 2007 and
March 28, 2008, respectively. Task IV of tne SOW was |
prgvinusly dévered by Amendment No. 4‘to_the Snperfund'State
Contract executed on April‘2; 2003. This Contract:may be
amended pursnant'to Paragraph N to undertake additional .
;enedial activities béyondITask I, TaskFII.B.) Task III-

Phase 1, Task IIi—Phase 2, and Task IV of the SOW.

Parties' Representatives o i

tersén, Chief, New Jersey
AN .

1. EPA has désignated Carole Pe
Remediation Branch, United States Environmental
Protection Agency, Region II, 290 Broadway, New York,

New Yprk 10007—1866; (212) 637?4420,'to serve as EPA

Project Officer for this antract;

2. The State has designated Edward Putnam, Assistant’

fDiréctor,'Publicly Funded Element, New Jersey

4 .
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Department’ of Eqvironmehtal‘Pfoteétion, 401 East State
Street, P.O. Box 028 Tréntbﬁ;'New Jersey 08625, (609)
633-3074, to serve as the State Project Officer for

this Contract.

Procurement

The-EPA shall ehploy contractérs aﬁdvfhé Corps-of.Engineers
(COE’ to do'the'wofk described in'Taék’I, Task’II;B., Tésk
iIIfPﬁase 1, TaskiIIi—Phase 2, and Task IV.of the SOW and.

shall maké all payménts to the contractors and the COE for

that,Work;

Financial Responsibilities of the Parties and Payments

1. EPA shéli contribute 90Hperéent of the costs of Task I,

" Task II.B., Task III—Phase'l,bTask'III~Phase.2, ana.
Tésk iV‘prévided( howevef, that it shall not Be’
required to‘contribute more;ﬁhén $3,574,608 for Task I,
$82,800,000 fér Task II.B., $95,841,509. for Task IiI—
Phase 1, $91,800,000 for Task III-Phase 2, and

'.$34,2QO;000 fbr‘Taék IV‘unIéss this Contract'is amended "
in writiné tovprovide'for a higher’limit oﬁ
expenditures for‘the,work covered by fhose'fasks. ‘The.

 State shall contribute 10 percent of the cost of Task
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. I,'Iask II.B., Task'III—Phase.1, Task';II—Phése 2, and
Task IV,'provided, however, that i£ Shail not- be
féqﬁired t6 contribute more than $397,l79 for Task I,
1$9,200,000 for Task II.B., $10,649,057 for Task ITI-
Phase 1, $10,200,000 for Task-III-Phase 2, and
$3,800,0QOrfor Taék IV unless this Con;radt is améndgd
to provide for a'higher limitvéh ekpenditures for tﬁe
woﬁk éovered'by thogg Tasks. Expenditﬁrgs;bvaPA of =
the fuﬁds‘éohtribuﬁedxby the. State éhall not ensure
ébtioﬁs’aﬁ»the Site beyond thoée s?ecified in_this

»Contragt.

S 2. EPA-aﬁd_the State:eaéh‘shali} ih~adaition to.its

cén;ributiéns.to;the‘costs'of the ‘work descfibed in the -
SOW as specified abOQe, be‘respohsibie fér»furnishing
Vthe\pe£sqnhel,'materials, services_and fagilities
‘neéeésary for or incidéntél to thé pgrfdrmgnéé of its
_othgriqbligationsfunder‘fhé Contract, except“as‘co§eréd

.'bQ a Sepaféte support agéncy (mgnaggmént:assiStance)'

Algdoperative qgrégment."

| . ! .

3. éayment Schedule. The State“sHa;l.make ;ps payments

for COnstguction costs under fhis agreeméﬁt accérding

to the following terms and-cqnditions;

3975179+ +

" 95200000+
1056495057+
1052005000+
358005000+
3452469235 X

+ + + +
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Thé State has paid EPA'$35%,46L for TaskFI,

' $5,324,528 for Task III-Phase 1, _s1,1o'o,_o'oo. for.
TaSk III~Phase_2, and $1;980;000 for TaskaV of
the estimated cost 6f the donspruction phagg,f~
This Amendment No.9 to.the Contract includesitheu‘.
estimate er chstruc£iOn costs for Taék ii.B,; in
‘the amount Sf $92,000,00Q, and ingreases the , |
estiméte of‘COnstructiQn'costs for Task IV inAthe.
amount of $}6,000;600, andAinCréasés the estimate
ofvdﬁnstruétibn'costs-for'Taék III-Phase 2lin‘thé
_aﬁount of $80,000,000L Thé.State shali make its
payments.er.éonstructiop costs in'aCEOfdaﬁdé witht.
.thé Payment Schedule Table fAttachﬁent 1 to l
Appendii B),"The‘Stéte'spall‘pay'EPAIthe’amunt
;ssoéiated‘wifh a‘completed Péyment ﬁvéﬁt-Within'
sixty (60) .déy‘s of EPA’s‘submi_ssipn of an invoice

Lto.the State.

Payments outstanding on the attachevaayment-'
Schedule Tab%é‘(Attachment'i to Appendix B) which

. Lo A
are due on the same 'date may be combined. -

After the final tdtal'cost is determined and
_ supporting documentation is provided to the State
as provided in Paragraph E.4, final payment by or

7



' s~ S . ‘
reimbursement to the State will be made as
‘follows:

1

i.. if the State stétutdﬁy Sh%fe'of the finai
total éost is:greéterithan fhe amount
"_provided to EPA.under.subparaéraphs E.é.é,
the State.shéll_pay EPA the balance of its
’ététutory sharé within«sixty‘(60) days of the
' subﬁission'df an invoice'#o'the Staté'by EPA;

\

ii. If the State statutory share of the final
total cost is less than the amount provided

to EPA under subparagraphs E.%.a, EPA agrees

o J : -
to reimburse any sucﬁ overpayment to the

-

State within sixty (60) days after State
'submission of an invéidelfor reimbursement
for these eXcess funds, subject_to the

availability of federal funds.

Within sixty (60) dayS'of theJdate EPA makes the final

paYments to the contractors and the COE for the work
described in Taék I, ‘Task II.B., Task III-Phase 1, Task

III-Phase 2, and Task IV of the SOW, EPA shall
calcUlaté a final total cost ‘for that wOrk;. The final
totél cost ‘will be the sum offall payments to the -

\
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cohtraétorsiand‘the COE forAthét wofkt. EPA shall gi&é
the-StatevEroject Offi¢er‘notice of tﬁe_finai-total
goét Eromptly»after célguiéting the cost, and.-. ' {
simultaneouSly‘shall give the,froject Officer copies of»

-the invoices or other documentation supporting saild

.cost.

The instrﬁments éf payment by the Staté shall-bé made
payéble to "USEPA_— Hazardous Substances_Superfundﬂ‘éhd
éhéll be sent to: | |

| “_GSEPA Hazardoﬁs Substahces éuperfund.'v

U.S; Environmental Protection Agency

‘Superfund Payments c - S
Cincinnati Financé Center
"P.O. Box.979076

St. Louis, Missouri 63197-9000

The State shall enclose identification with the
instrument of payment stating the site for which
payment is being made and whether payment is! for a

'state statutory share.

All EPA refunds to the State shali be made payable to

'"Treasurer,AState of New Jersey" and shall be sent to:



New. Jersey Deba;tment Environmentai Protectiqn
Office of‘Management ang Bﬁdget

dedgetfand Finapée ‘A"i

P.O. Box 420 | |

Trenton, New Jersey 08625‘-9420 |

Attention: Director o

[ S

If the parties amend this Contract  to include any

" additional work as part of Task i, Task III-Phase 1,

Task III-Phase 2, and Task”IV,‘beyond-that already -
vspecified in Task I, Task II;B:, Task III-Phase 1, Task
III—Phasé.Z, and Task IV of the SOW, the final total

cost of the work shall be_calcﬁlated and applied in the

l

same manner as specified for Task I, Task II.B., Task

’IIf-Phase 1, Task III-Phase 2,'and Task IV.
. B P
!

¥
- i

i .
' . N
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F. Duration

,This Confracﬁ shall beéome effective upon execution by both
_pérties.and shall femain in effect untilvDecember 31, 2014,
or'unfilvcomplétion of the activiEies.deScribed in-tﬁé SOW

' whichéve: occurs later.’ Pursuant”to Paraéraph N,.the
pa{ties may;agfee‘to.exten&/‘by'amendment} the~dufation of

" the Cdntract for the'periodAnecessary to‘implementfany

" response acfivities that_the pafties agree to unaertaké

 beyond those définé@-in the SOwW.

\ : : ' : :
G. vOff—site Storage, Destruction, Treatment or Disposition

1. $hoﬁld EPAvdetermine that off-site storage;
destruqtion) treatment}”or‘diSpoSition (collectively,
"OfoSité Dispbsition").offhézardous gubstancés is
requiréd-foi impleﬁéntatioﬁ‘of_Task‘I, Task ITI.B., Task

. IIIQPhase 1, Task IIf—Phase 2L‘éndvfa$k‘IVvof_fhe SOW,
‘it‘Shall‘attémpt £o arrange for such Off-site |
Dispoéition,‘pfovided} however, that’ditiﬁate
responsibility fé arfangé_for Offféite.Disbosition
‘rests with the State. In the event that EPA is unable
"tb ariange_fof such'fo;site.Disposition, the Sﬁate._

shall) at EPA's request, make available a hazardous



L

1.

- . |

\waste‘disposal facility which has adequate capacity and
. L . .

which meets the requirements Qf:42 U.S.C. §9621(d) (3).

The State agrees to.furniSh allilegal and technical

. ' S I :

assistance necessary to accomplish such Off-site

Disposition.’ Failure of the Parties to arrange for.

such Off-site Disposition shallj be cause for

termination of this Contract.

. EPA’s 1995 National Assessﬁent of hazardous waste
' treatment and disposal capacitj shews that there is
v‘adeqnate national.capacity thr%ugh the year 2013, ?hish
assessment includea data provi%ed by the State. ‘Based
npon'the assessment and other éata; as appropriate/‘EPA
believes that.there wiii-be adeQuate national hazardons
waste treatment and dlsposal capac1ty during the 20-
year perlod follow1ng 51gnature of this Superfund State
Contract for the‘Welsbach and General_Gas Mantle
Contamination éite The State hereby assures the
avallablllty of hazardous waste. ‘treatment or dlsposal
fac1llt1es for the next 201years follow1ng slgnature ofr
b .

- this Contract, pursuant to CERCLA Section 104(c)(9), 42

| U.S.C. Section 9604 (c)(9).

/ B
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amendment.

;o

Maintenance.

The parties do not antiéipate_the»heed_for any ‘Maintenance
i(for the purpose of this Contract, the term "Maintenance"
shall mean operating, repairing, servicing,uenvironmental

monitoring or -any other activity necessary to insure normal

"performance and continuation in a good and serviceable

condition) with regard to Task I, Task iI.B{, Task IiI—Phase'
1, Task III-Phase 2, and Task IV. Pursuant to 12 u.s.c. o
§9604(b)(3i; as aﬁendéd, if;any Maintenance is necéssary,

the étafe.shall assﬁré all future Maintenance ddiing the
expected life of Task I, Task Ii.B}; TéskaIi—Phase 1, Taék

iII—Phase‘Z;.and Task: IV, which will be determined by

Permits.

In accordance with 42 U.S.C. §9621(e) and 40 CFR 300,

 Federal, State, and local permits aré_not'requiréd for on- -’

site'Fund—financed remedial actions. Subject to the

provisions of 42 U.S.C.‘Section 9621, EPA shall, however,
attain or‘exceed applicable or relevant and appropriate
Federal, Staté or local pubiic health or environmental

requirements. that have been identified for this Site

‘consistent with the Record of Decision. Remedial actions

B
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which involve the storage, treatment or disposal of
hazardous substances at off-site facilities shall involve
only off-site facilities that are operating under
appropriate Federal and State permits or authorization and
other legal requirements. .
. Nt
' . _ S

Site Access

1. EPA shall attempt‘to seéure acéess.to ﬁhe Site for
‘itséif, itsvagents and repfésentatives,'and for |
contractérs performing the work described in the SOW.
The‘Sﬁate,.however,'Shall asSiét EPA‘as fequested; and
shall retain tp the extent of iﬁs légal authority‘the
respbnsibility for obtaining-éite access if EPA efforts

are not successful.

2. ﬁith reasonable ad§ance notice to the EPA Préjéct
Offiéer, and upon COﬁdition that they comply with any.
site safety plan'then in effect, employees andlother
representétives of the State shali have access to.thé

-Site.v'

14



Acquisition of Interests in Reél~Property

. Té'the extent thét auy interesté in reai property-are
necesséry for performance_of.this Contractrand if'uucﬁ
interéststhaue‘not beén acguired by the Staté) EPA éhali use,' 
its best efforté to acquire‘éuchiintereéts., Thé'State‘.

.agrées to>accept'trausfer of suthvinterestsvfollowing
completion dt the.rémediai action, ih accordance with
CEﬁCLA. The cost of vauiringvsuchAihtérést in real

property shall‘be‘paid‘for és'prOVided‘in.paragraph.Eﬁl.

JFurther,-the State'agrees-to;furuiSh'ailzlegal»and-technicai

aséistaﬁéetnécessary turaccomplisu'such.acqursition by EPA.

Nothrug in this Contract sﬁali impair or otheruise éffect

| the rlght of the Unlted States or the State to flle any

' llen(é) on the real property Wthh is the subject of thlS

Contract pursuant to‘thevprov151ons,of SARA or pursuant to

any -other statutdry:or equitablé grounds.

Information Régarding the Site

ot N ! . . s { . .

1.‘ At EPA‘S request,;and'to the extent allowed by State
o . : : ' .

law, the State shall make available to EPA any infor-

métion in its po$éession concerning the Site, with the

exception of deliberative and policy documents which
the State would not otherwise be required to disclose,

15



including those documents subject to the attorney -

client'priVilege. At the State's request, and to the

extent allowed by Fedéral~law,,EPA‘shall-make'aVailablé .

‘to the State any information in:its_possessionl

concerning the Site, with the e%Ception of deliberative
and.policy documents Which'the éPA would not othérwisef
‘be:requi%edvto disclose, inéluding those documentsv.

-~

subject to the.attprney - client privilege.

"If any iﬁformétiénbisnprovided to‘E?A by-the Sfate
':under'auclaim of cénfidentialit&,'it will be treated in
accordaﬁée withﬁ40;CFR Part 2 if'the.State has given
EPA notiCefof'the cléim.of cohfideﬁtiéiity._ EéA wiil7
noﬁ‘disclose~information‘submitted under(a claim.of‘
anfidentiality unléss EPA is'éequired to do so‘by.
Federal law and hés given the étafe_ﬁén (10) working

days advance notice of EPA's intent to releasé that

information. Absent notice of;such.blaim, EPA may make -

1 B
said informationbaVailable to ?he pﬁblic without..
further notice.

If any information is provided, to the State by EPA

under a claim of confidentiality,:it»shall be treated

" in accordance with State law if EPA has given the State

noticé of the claim of confide%tiélity. The State
16 ’



shali no£ disclose infoxmatioh‘submittéd‘under'a claim
of cohfidentialify unless the State.is réqﬁired to do
so_by State'léw and'has'given EPA ten (10) working days
advanpe notice of Ehe'sfate's intenf'to reléése'that
information.- Absenﬁ nStice of such’&lai$,~thé State
may maké said ihformatién.available to‘fhé_pﬁblic‘

without further notice.

Failure to Comply with Terms of Contract

'If the State fails to .comply with the terms of this-
Contract, EPA may proceed under the provisions>of 42

U.S.C. §9604.

If EPA fails to comply with the Ferms'of this Contract,
no action for damages or.any other form of remédy shall-
‘be commenced until the Staté.has-given EPA Sixty (60)

days written notice of intent to file suit.

.

‘Amendments

Kt

Any change in this Contract muét_bé agreed'to\by7bOth

parties in writing.

17



Community Relations Plan
EPA has de&elbped'and implemented a Cmeunity Relations

Plan. i
!
i

Third Parties

'i1§"‘This Coﬁtrgct is iﬁteﬁded to benefit only the Stéte and
JEPA.‘lIt extends no benefit or .right to_ény third
.party! |
2. ~Nei£her EPA nor the State assumes any liability to
third befsons with'réspect fpblcsses'due to bodily
injury or proberfy damages resuiting in any way from -
work performéd in éonneétion‘with this Coﬁtract}'nor

does either party'waive any rights or immunities

iprovidéd by law.

I
i
: . I , -
3. The execution of this Contract'goeS'not constitute a
waiver of EPA's right to bring én action against any
. . i T . .

o . . o ‘
person or persons for appropriate relief under any

provision of CERCLA or any other provision of law.

o

4. The "execution of this Contract does not constitute a
waiver of the State's right to bring an action against

LA



any person or pefsbn$ er appropriate relief under any
; ) . ¢ . | . .
applicable :State or Federal law.

Enforcement and‘Cost RecoVery‘
1. - Discléimer of-Agehéy Relafioﬁship
Nothiﬁg.confained in this_Contfact shall be construed
to creaté; eithe;'exprgssly'or-by implicatién,~the
felatioﬁship Qf'aéenéy betwéen'EPA'apd thé Stéte. Anf
étaﬁdards;.pfécedurés or protocols préscribed in this‘
"Contract to bé followed by EPA or'ité contractors
'-du;ingithé pefférmapbe Qf its bbligétions'under thig
Céntractrare for assuranéelpf,the quality ofAfﬁe finaf
product‘of the actions éohtemplated by this‘Contract'
-aﬁd do not éonstifute éAfith;to céhtfol_thé‘actions of
the:ﬁPA: AEﬁA (ihciuding'its employées and'contfactofs)
is not adfhoriiedvté represént or éét'on behalf éf-the
Stéte in any matter felating to fhe s;bjeét'matter-of
this-Cpnpract'aﬁd fhe State (includihg itsvemplQYeeg
-ahd contraétqrs) ié not authorizéd‘to repfeseﬁt;pr-act
‘onvbehalffdf fhe EPA invany métter reléting t5 the

subject matter of this Contract.

19



Notice of Intent to Settle or to Initiate Proceedings

!
f

EPA and the State agree that, with respect to thel

claims whlch each may be entitled to. assert against any

]

third person (herein referred to ‘as the "respon31ble

. : : |
party," whether one or more)_fon response activities at

the Site desdribed in this Contract, neither EPA.nor

the State will commence settlement negotiations with a
. T . ’ ) .
responsible party eXcept'after Having given prior

written notice to the other party to this Contract in

: advance of the commencement of settlement negotiations,

~

nor will‘EPA'Or the.State enter{into a settlement with,
: : l e v
or initiate '‘a judicial or administrative proceeding
) |
-

against, a responsible party. except after’ haVing given
'notice ‘in writlng to the other party to this .Contract
not less than thirty (30)‘days in advance of the date
of the proposed settlement or cdmmencement of the "

proposed jud1c1al or.administrat1Ve proceedings.
B ) :

Neither party to this Contract shall attempt to

-

negotiate on behalf of the other party, andvauthority
: .
_to-do so is hereby expressly negated.and denied.

'
I

|

Cooperation and Coordination in|Enforcement and Cost
'Recovery Efforts o v - '

EPA and 'the State agree that they will cooperate and
coordinate efforts to recover their respective costs

v

20.

a



\

P

fo;Aresponsé actions taken at the Site.aéscribed
hefein, includihg settlemént negotiations qnd ﬁhe
fi;ing”aﬁd managémént of any judicial actions against
pétenﬁially.responsible parties. This'shall inclﬁaé‘
coordiﬁation'in the use of eyidénce and witnesses and
iﬁ_ﬁhe'prebarafién and preseﬁtatioﬁ of any enféfcement
of cost recovery action. Any documénts or informétion
whicﬁ may.be'confidentiai under the-provisions of ény
applicable State;ér Fedefal'laQ Or‘régulgtion mayvbe‘

‘'withheld notwithstanding,the‘terms of this paragraph.

Judiéial Action

'_EPA and the State agree that any judicial action taken
"pu;suant.to.CERéLA by_eitﬁef ﬁérty‘against a |
pbtentially ;éSponéibléiparty for recovery pf any sums
expended in response actions at the Site described
herein éhall be.filed in the United'Stateé‘District
Coﬁrt fbr.the judicial district . in thch the Site is
located, or in such oﬁher judi¢ial district of the
United Stateé,as-may be authorized by 42 U!S.C{ §9613
and agreed fo.in“wpiting by‘the_parties to this |

~

Contract.
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Assumption of Wdrk'by Responsible Party

a.

|
If any reépohsible party ho%ifiestPA in a timely
 manhér of its willingness't% pefform the
activities delineated in thé Stqtemént of Work and:
Scope OfIWo;k attached hereto, and any.amendménts
.theret¢, EpA‘sha11 immediatély‘notify the étaté‘of

such offer and, after conletat}oﬁ with the State,

will determine whether to gffer the responsible

_ party the opportﬁnity‘to uﬁderﬁake the work. If

N

EPA decides to make such an bffer, it shall'notify

the‘State,in‘w;iting of that fact. EPA then will
pfo&ide tﬁe_responéible paéty with a detaiied wgrk
.?lan_identifyiﬁg the‘wo;k to be performed. The
rééponsible party shall haye two (2} weeks in
which to review the detéil%d wofk plan-énd to
»iﬁdicate its'degire to.undértaké the activities
S : ! . .
vdescribed therein. If EPA,; after consultétion
. with the_State, detefﬁinesfthat the resppnsible
pafty is ¢apable of prbperiy and.prémptiy

performing the work, it may enter into an

agfeement with the responsible party for the work.

If EPA determines that the responsible party is
unable or unwilling to perform any of the

ractivities of the Scope of Work -and/or Statemént

22



-of Work in a manner acéeptableato EPA, EPA will

promptly so notify the State in writing.

Each party recognizes thatlaﬁyvagreement it
egecutesbwith a‘responéible party puféuan£ tb thié
paragraph.shall not be construedlto waive or limit
. such righté’as the othef-party m@y‘have to entep‘
.into é»diffefenL Settlement with; initiate é

judicial or administrative proceeding against, or

~

assert anyRClaimé against said‘résponsible barty
consistent with .such lawé, ;egulations and
pplicies aé méy apply.to,the performancé of
'remedia;-measures at the Site.

If EPA ehtérs into a settlement with a responsibie
pérty to undertake the work covered by Taék I,

. BN '

Task II.B., Task III-Phase 1, Task III-Phase 2,
- and Task IV of the SOW after the State has:paid'
its statutory cost share, as defined in éaragréph
E.1¥( EPA will reimburse ﬁhe,State for such costs
within sixty (60) days affer State submission of .

an invoice for reimbursement for these funds,

subject to the availability of fedérai'funds.
’ DA : ' o

AN
‘
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6. . Bvidence Documentation
_EPA shall implement the standard agency protocol for

!

the documentation of evidence at the Site.

In witness whereof, the parties hereto have executed this
Superfund State Contract Amendment No.9 for remedial activities
at the Welsbach and General Gas Mantle Cénﬁamination Site in two

{(2) cdpiesh each of which shall be deemed-én'original.

JES ENVIRONMENTAL PROTECTION AGENCY S

J Lo fe  Fhyy
VM R d

Director, Emergency and Remedial Response Division Date

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

Mg R '\3,/2@/05

/ - . ) ¥ —.
CbmmissiqngJ : LK)[ Date
- Approved as to Legality and Form
ATTORNEY GENERAL OF NEW JERSEY ' \
By: . v . B , L '
N ALY M,,'D(’f(" S 221 loq
Mewhd =, PBeeil _ S | ' o
‘ : , o . Date
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'Apgendix A
SITE DESCRIPTION

, Superfund State Contract Amendment No.9'
Welsbach and General Gas Mantle Contamination- Slte

The Welsbach and General Gas Mantle Contamlnatlon Site is a

multi-property site located in Camden and Gloucester City, Camden.

County, New Jersey. Between the 1890s and 1940s, the Welsbach
Company (Welsbach) manufactured gas mantles at its facility in
Gloucester City, New Jersey. Welsbach was a major manufacturer
and distributor of gas mantles until gas lighting was replaced by
the electric light. Welsbach extracted the radicactive element

thorium from monazite ore and used it in.the gas mantle

manufacturing process. Thorium causes the mantles to glow more
brightly when heated.. A second gas mantle manufacturing

~facility, known as the General Gas Mantle Company, was located.in
Camden, New Jersey. General Gas Mantle operated from 1915 to . .

'

approximately 1940.

- In May 1981, EPA conducted an aerial radlologlcal survey of the

Camden and Gloucester City area to investigate for radioactive
contaminants. The survey encompassed a 20 square kilometer area.

~-surrounding the former locations of the Welsbach and General Gas
‘Mantle -facilities. Five areas: “with elevated gamma radiation were
-identified from the aerial survey; .they included the locations of

the two former gas mantle manufacturing facilities ‘and three .
mainly resideéntial areas in both Camden and Gloucester City. 1In

1993, EPA reanalyzed the data from the aerial survey. As a

result, EPA identified a sixth potential radiologically
contaminated area which 1ncludes two vacant lots 1n Gloucester

,Clty

In the.early 1990s, NJDEP 'conducted detailed radiologicalA
investigations at more than 1,000 properties located throughout

the Camden and Gloucester City area. Radiological contamination

was identified at the two former gas mantle facilities and at.
approx1mately 100 propertles located near the two facilities. In

‘1996, the Welsbach and General Gas Mantle site was placed on the '

National Priorities List (NPL) because of the presence of

radioactive contaminants.

"EPA divided_the Welsbach and General Gas Mantle.site into'six

study areas. A brief description of each study area is presented
below: - . : - : o ’ ‘

Study Area 1: includes the former General Gas Mantle
Facility and residential and commercial propertles which -
surround the- faC111ty The former General Gas Mantle -
Facility is.- located in a mixed” 1ndustr1al commercial, and
re31dent1al zoned section of Camden ' ‘

N
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Study Area 2: includes the location of the former Welsbach
Facility ‘and nearby residential/commercial properties. The
" former Welsbach Company is situated in an industrial zoned
section of Gloucester Clty/w1th residential propertles to
" ‘the 1mmed1ate east.

-

- "Study Area 3: includes residential and recreational

properties in Gloucester City, 1nclud1ng the Gloucester City

Swim Club and the Johnson Boulevard Land Preserve.
. . ] .

Study Area 4: 1ncludes re51dent1al propertles in the
Fa1rv1ew section 'of Camden. .. |
Study Area 5: includes residential erperties,.uacant land
‘properties, and two(municipal parks near Johnson Boulevard
and the South Branch,of Newton Creek in Gloucester City.

Study- Area 6: 1ncludes vacant lots and reSLdentlal
propertles in Gloucester Clty S : :

EPA performed a remedial investigation and feasibility study
(RI/FS) from September 1996 to July 1999 to assess the nature and
extent of contamination at the Welsbach Facility, General Gas
Mantle Facility, and 20 of the radiologically contaminated
properties identified by NJDEP in the,v1c1n1ty of Welsbach and
General Gas Mantle : : ' ‘

Subsurface contamination on the Welsbach facility averages about

11 feet in depth. An estimated 27,200 cubic (yards of soil/buriedf'

‘debris have thorium and/or radium concentrations exceeding 5 pico
Curies per gram (pCi/g). Radium and thorium concentrations in-
soil ranged from background (about 1 pCl/g for each) to as high
as 455 pCi/g-and 1,190 pCi/g, respectlvely ' I
EPA observed elevated levels of surface_cdntamination,'as high as
2.33 microCuries per-square meter (pCi/m2), in many areas inside
the former General Gas Mantle building. Indoor gamma radiation
exposure rates ranged from background to 900 microRoentgens per

. hour - (uR/h) An estimated 1,460 cubic yards of contaminated

structutral materlals in the building 1tself were -identified, with

thorium concentratlons as high as 750 pCi/g. - In the basement of
~ the former General Gas Mantle building, radon decay product
_concentrations measured 1.7 Working- Level (W ), compared to an

average background level of O 005 WL. o

Contamlnated soil averaged’ about two to three feet in depth on
most residential properties. On a few propertles, contamination
extended to over 10 feet in depth. EPA 1dent1f1ed about 100
properties as having contamination above the cleanup levels. ' As
part of the remedial design, E?A is investigating about 1000
. . ! . : . o
A-2
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other propertles ‘in the area to make sure that no contamination

‘is overlooked

Both the Welsbaoh Company and’theuGeneral Gas Mantle Company went
out of business in the early '1940s, and EPA’s search found no

successor companies.. In September 1997, EPA entered into an-

Administrative Order on Consent (AOC) with Holt 'Hauling. and
Warehousing, Inc. (Holt), the owner of the former Welsbach
Facility at that time. Under the terms of the AOC, Holt ‘agreed
to perform an RI/FS on a radiologically contaminated building
(the Armstrong Building) on its property. 1In August 1989, EPA
completed its investigation to determine Holt’s liability with
respect to the Armstrong Building at the Site. EPA determined

that Holt was not -a liable party for response costs incurred and

to be incurreéd at the Armstrong Building. In July 2000 EPA

. approved Holts_RI/FS report.

On July 23, 1999, a Record of Decision for the first of four .
operable units for the Site ‘was  signed, selecting the following
remedy: ~excavation and off-site disposal of radlologlcally ’
contaminated soils, ‘and demolition and off-site disposal of the
General Gas Mantle Building, .with the option for decontamination
of the building prior to demolition. Implementation-of this

. Record of Decision is the subject of this Contract. In February

2001, EPA completed the demolition of the General Gas Mantle -
Building. 1In fall 2001, Conti Environmental Inc. was selected
through an’ interagency agreement with the U.S. Army Corps of

Engineers -(USACE) to perform the cleanup of the Essex Street

properties and the Swim Club. 1In April 2002 and September.2002,

EPA started the cleanup of the Essex Street residential and ‘the
" Swim Club properties, respectively. In July 2004, EPA suspended -

the Swim Club remediation. In August 2004, EPA completed the
radiological cleanup of the Arlington Street properties which

" were adjacent to the former General Gas Mantle facility. In

November 2004, EPA, through an interagency agreement with the

'USACE, selected Sevenson Environmental as its new contractor to

perform the cleanup activities at the site. In-April 2005, EPA .
started the cleanup of the Popcorn Factory property; this work
was completed in August 2005. In September 2005, EPA restarted
its cleanup. at the Swim Club property; this was completed in
October 2006. From October 2006 to July 2008, EPA conducted

e cleanup activities at the Highland/Klemm properties, and in March

2008, started remedial activities along Temple Avenue in
Gloucester Clty .

On September 29, 2005, EPA selected a no action remedy for the
third operable unit for the Welsbach Site. EPA determined that

‘no site-related contaminants of potential concern are present at

elevated levels in the surface: water, sediment, and wetland areas
in the Welsbach Site study area. : :
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Appendix B , o

STATEMENT OF WORK
: Superfund State Contract Amendment No.9
'Welsbach and General Gas Mantle Contamination Site

Ehgineering, constructlon,'and other services necessarybto complete the
following tasks: : '

1

"Task I.

- Task II.

Task "III.

-Implement the,selected remedial action for the General Gas

Mantle Building. The remedial actlonflnvolved demolition and
off-site disposal of the radlologlcally contaminated bulldlng
materials.

Estimated Cost:. $3,971,787 (Constructlon Complete)

Implement the selected remedial action for the former Welsbach

fac1llty The remedial action 1nvolvés

“A. Remedlatlon of the Armstrong Bulﬂdlng - Remedy to be

determined.
Estimated Cost:' To be determlned

'B.  Excavation and off-site disposal of the radiologically"

contaminated soils at the former Welsbach facility.
_ Estimated Cost: $92,000,000 (Construction Planned)

Implement the selected remedial‘action_for the'properties in

the vicinity of the Welsbach and Genéral'Gas Mantle facilities '
‘in phases. The remedial action involves excavation and off-

site disposal of the radiologically contamlnated soils on
re51dent1al commercial and mun1c1pal properties. - Permanent
and temporary relocation of private residents and commerc1al
occupants is required. The following phases will be addressed
during the 1mplementatlon of Task III

'Phase'l - Residential properties in Study Areas 1, 2, 3,
and 5 in Camden and Gloucester Clty, including Essex
St./Swim Club, Popcorn Factory, ! the Highlahd/Klemm'
properties. and approximately 251re51dent1al propertles
Estimated Cost: §$ 106, 490 566 #Constructlon Underway)

' Phase 2 - Residential“ commerc1al and industrial

properties in Study Areas'1, 2,.3, 4, 5, and "6, including °

Temple Ave, Gloucester City Municipal Park properties,
Land Preserve, and miscellaneous. re51dent1al properties in
Camden and Gloucester City. _

Estimated Cost: $102,000,000 (Construction Underway)

!
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Properties around the former General Gas Mantle facility,
including the radiologically contaminated soils beneath the
General Gas Mantle building. Permanent and temporary relocation.
of commercial occupants is required. ' -

Estimated Cost: $38,000,000 (Construction Underway

/ = :
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N Attachment 1 to Appendix B

. o . ) Payment Schedule Table - ) ’ ’ - . !
; . : Superfund State Contract Amendment No.?9
Welsbach and General Gas Mantle Contamination Site
_Estimated Contact Task I Task II.B. {~+] Task IIX B Task III[*+] . Task IV ) Total
Costs ’ : o : )

General Gas Mantle| . i . ) " Former Ceneral Gas
rties . .
Demolition Welsbach Fac.lllt}( Phgse 1 L?rop_ertles Phase 2, Prope es | Mantle Area

Total Construction

Costs - $3,971,787 ~$92,000,000 $106,490;566 $102, 000,000 $38,000,000 '$342,462,353

State Share (10%) [+ ©$397,179 $9,200,000 $10,649,057 $10,200, 0600 $3,800,000 ‘$34,246,236
: ) . ’ 1

Federal Share (90%) $3,574,608 i $82', 800,000 $95,841,509 © $91,800,000 $34,200,000 $308,216,117

Commitment of Funds

for Construction (1%) $357,461[1] ~ $920,000 . $1,064,906 $1,020,000 | . $380,000
Paid Paid $1,064,906 Péid $220,000 Paid $380,000([ii]
Award of Construction . . -
Contract (4%) Paid - $3,680,000 $4,259,623 © $4,080,000 $1,520,000
Paid $4,259,623, . Paid $880,000 Paid $1,520,000[ii] .
"Letter of : . ' : . i e : J . R R o . .
Acceptance' of FURY I [NDLE [ . . S . EE i : .
Construction Contract| Paid © $3,680,000 $4,259,623 $4,080,000 $1,520,000 .
(a%) ) ' ’ , o
Paid $80,000[ii] | ' : _
Final Payment ox ‘| subject to final subject to final subject to final |'. subject to final subject to final.
Reimbursement reconciliation, reconciliation reconciliation reconciliation reconciliation
(*] This table shows the sch_eciule for making estimated payments in accordance with Paragraph E.3. to the Contract. The
~ balance of the State's 10% cost share (be it a final payment by or reimbursement to) is addressed.in Paragraph E.3.c.
{xe] EPA and NJDEP agree that for these Tasks only, EPA will initially bill NJDEP in accordance with the Payment Schedule,
- but only commensurate with the amount of funds committed to those Tasks. This should allow NJDEP some budgetary .
relief. : . . ’ ‘ -
- . - . . -
[i} i The State paid 9% ($357,461) of the estimated construction cost in its initial payment.

[iil |

In Amendment No. 4, the State péid‘Q% ($1,980,000) of the estimated construction cost in its initial payment.



